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SENA.TE CH&\!IRER, 
At.:STIN TEXAS, Wedne:>day, July 20·, 1870. 

Senate met pursua.nt t() adjournment. Presideat Don Campbell 
presiding. Roll ca.lled; quorum present. 

Prayer l:>y the Chaplain. 
On motion of Senatot Priest the reading of the journal was dis-

pensed with. . 
:Message from the House with its action, Hou~e hill No. 433, "An 

Act to release A. ~1. Nips from paying State, comity or city incor
pDrn.tion t'1:s:. on the sale of goods, wares and merchandise in the 
State of '.rexas." 

Also, Honse bill No. 350, "An Act fot· the relief of the Houston 
and '.l\~xas Centra,l Railwiiy Oompa1iy." . 

Also, House bill No. 91, " An Act to. organize, incorporate and 
aid the East Line and Red River Company of Texas." 

REPORT FROM t>1'ANDING OOMMffTEES. 

Report from Committee on Judiciary: 

The Hon. DON CAMPBELL, 
Prt>sident of the Senate : 

Co:MMITrEE RooM, 
July 19, 1870. 

Your Committee on Judici<try, to whom was refened Senate bill 
No. 258, entitled " An Act to authorize sup1·eme and district 
judges; district clerks and their deputies, and justices of the peace, 
to take a,cknowledgments of deeds and other instrument.'! required 
by law to be recorded," have had the same under careful considera.~ 
tion, and I am instructed to report tl1e accompanying substiutte for 
said bill and recC1mmend its passage. 

M. PRIEST, 
• Chairman of Committee. 

On motion of Senator Priest the rules were suspended and report 
of committee ancl substitute for bil1 adopted. Rules suspended and 
bill read second time and passed to engrossment, and, on further mo
tion, the rnles were suspended r.nd bill r,ead third time and passed . 

.Message from the Governor : 
EXECUTIVE DEPARTMENT, 

Hon. DON CAMPBELL, 
Austin, July 20, 1870. 

President of Senate : 
Sm: I respeetfully ask the withdrawal of my nomination of J. A. 
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Williamson to yom· honorable- body for di,;trict jadge of Twenty
cighth District. 

ED~IUND J. DA VlS, 
Govemor. 

On motion of Senator Pickett leave was granted. 

Rl'.port of Committee on .Jwlieiary: 

Hon. DON CA'YIPBELT.,, 

CO:\iMITTEE Roo"Jr, 
Au;;tin, July 19, 1870. 

:Pre::;ideut of Sern1te : 
Yonr Committee on Judiciary, to whom was refoned House hill 

Xo. 341, en tit.bl "An Act providing for the issuance and sale of 
tlw bonds of the State for the purpo::ie of meeting the appropriations 
made for maintaining ranging t;Omp:mie::; on the frontier; the erec
tion ~md maintena,nce of it frontier telegraph ; the organization of' 
tlie recwrve rnilitin,, and the orgnnization, arming and equipment of 
the State Guard/' h1tve ha,d the same under carefol cun:>idel'ation, 
and I am in;;tructed hy it majority ot' the committee to report it ha.ck 
with accompanying n.mendmcnt, and recommend its pi.ssa~e. 

M. PR.IE~T, 
Chairman of Committee. 

House bill No. 341, <.tmernl eapt.ion to rea,d as follows: " An Act 
providing for the is;;uance and sale of the honds of the State for cer
min purpo::1es therein named> and to provide for the payment of the 
interest thereon, and a. :>inking fond of two per cent. 

Senator P1·iest moved suspension of rules to consider the report. 
Yea::i and nay:> taken: 
Yeas--:.\lr. Presi1lent, Baker, Bell, Ford, Fonntain, Gaines, 

H0rtz1Jerg, P<1rnons, Pettit, Priest, Ra.wson, Ruby, Sitylor-13. 
Na.ys---Bronghton, Cbrk, Cole, Dohoney, Douglas, Evans, 

:Flanagan, Latimer, .Pickett, Pridgen, Pyle, Shannon-12. 
Absent--Bowern, lfall, Mills---3. 
'l'he S@ate refused to suspend the rules. Laid o\·er uncler the 

rnle::;. 
Report of J tuliciary Committee : 

Hon. D )N CAMPBEl,L, 
Pre.-;ident of Semite: 

Co~tMIT'.rEE R.ooM, 
July 19, 1870. 

Your Committee on Judiciary, to whom was refened Senate bill 
No. 166, entitled "An Act to amend an act approYed August 261 

18G6, in referenee to community property," have lw.d the saroe 
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under c11rcful consideration, ancl instruct me to report it ba.ck to tlle 
Senate with the recommendation that it do ptws. 

l·niil over under· tllC rules. 
Repo1·t of Committee on Judiciary: 

The Hon. DON C..:1,,,11PBELL, 

M:. PRIEST, 
C)1airman of Committee. 

Co:M:M:IT'rEE Roo;1r, 
Austin, July 19, 1870. 

President of the Senate : 
Your Committee on Judiciary, to whom WftS referred Honse hill 

No. 323, eetitled "An Act to incorpornto the Bn.yotl Cfry R~nk," 
have c~refully considered the sam·e, a.ud in;;tmct me to report it hack 
with the i-e~ommendation tlmt it do pr.ss. 

Laid over under the rnles. 

l\I. PRIEST, 
Chairman of Committee. 

J\fajority report from Select Committee read. 
A n:i::tjority of your committee to whom wan<; referl'ed Senate hill 

:~o. 11, entitled ".A.n Act for the relief of the Eo..":ltem Texa.-, Rail
road Company, and to authorize it to bl'anch the same as therein 
stated," together with the message of his Excellency, Governor E . 
. J. Davis; re.turning i;:aid w::t to the Senate, the House w1iere it 
originated, witJi liis objections thereto, and ai\king that the ::Senate 
ro~o·~sider its vote thereon, have liad the same under consideration, 
<tud herewith subn1it tho following report: 

Upon.a careful examination of the act, and of the Governor·s 
OQjcctious thereto, a majority of your committee find that the East
om 1'cxas Huilmid Company was chartered in 1860, tliat section 
foul'teen of its charter provides "That said company slmll be entitled 
to all the grn.nts, rights, pr: vileges, benefits and immunities of an 

'tact to encourage the constrllCtion of railroads in Texas by donations 
of buds, ttpprovecl Jmrnary 30, 1854, while said act continues in 

·force, subject to the conditions and requirements contained tlierein, 
ami in any otlrnr general laws of the State, except as hereinafter 

.;pwdded." 
Section fifteen provides "That the proviso in the twelfth sect.ion of 

the above mentioned act, which limits the benefits of the same to 
companies which shall construct ancl complete at least twenty-five 
miles of the road contempla,tecl hy their charters rospectively, within 
two years after the pass.tge of said act, shall not apply to the com
panies chartered by tliis act." 

Section eighteen of siticl act provides "That nothing contained in 
the four pte0eding secti:ns shall 1)e so construetl as to exempt said 
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eomp:tny from corµplying with any of the conditions prescribed by 
said gqneral act for the benefit of railroad companies in this State.'' 

Seetion nineteen of sa.i<l charter requires tLe company to have 
comr~1eted, equipped and in good 111nning order at least fifty rniled of 
their road within two ye:1.rs after the fir1:1t day of July1 1860, and 
5Jty mile:; :ldditiona,l c»ery subsequent two years, and that if it fail 
it shali k.1e the benefit:; or the fand grant, and shall also forfeit its 
charter. 

If it should be held th11.t the rumiing of the statute against this. 
company was interrupted by the breaking out of the war in the begin
ning of the year 1861, and that the statute could not again begin t-0 
ran until the reiuauguration of regular civil govemn:ent wit1;11 this 
E_:rnte 1,n. t1uestion helim·ed not to bo free from difficulty, but which it 
id not p:·opo30d; because not necessary, to efaborate or discuss here), 
then this comp<iny htu> neither forfoitet1 its rights to la.ml grants nor 
it::; charter, an<1 the act under consideration would only have the 
effect to remove tfoul:Jts as to the validity ancl vitality of the chal'ter, 
aad to extend tl:e fone within which work was to be completed. 
Unde1· this view of the objects and effect of the act in que;;ition, it 
c1mltl not, of eourse, he liekl to be unconstitutional, for if the com
pany has forfoite{1 neither its rights to land grants nor its charter, 
an act so declaring and exte1;<ling the time within "·Lich the work is 
to he completed, would but he in the natural and ordina.ry channel 
oJ:' legislati n: rdief measures. But if the sta.tute has run, and this 
comp.my, by nun-completion of sections of its ro~<l, as required by 
its cl1;utcr, has forfeitecl it:; charter, it is still a livin0, subsisting cor
porntion until its charter is decbred forfeited by a. judicial decree in 
a, proce~din;:s instituted hy the State for that purpose. It may go 
011 cou:;1.ructiug .i.tr, road, contracting and being contractecl with, 
sudng :md bcing sued, until the State, should it see proper to <lo so, 
sliall institute proceedings and lw.ve it':l clrnrter tleclared forfeited. 
No such pro{:cedings h;we been instituted, and no such forfeiture de
clared. So a ID<t.jority of your committee submit said company is a 
li'dng: corporation, and entitled to corpo1'ate rights, privileges and 
irnirnmitics as such. 

It is admitted, if it be held that the statute has nm against this 
coi~ipany, that the State may instit~~to proceedings in the courts and 
lnve itd charter declared forfeited. But the State is not bound to do 
tl1is. She may, if ;;he see proper, through her Legislature, waive 
the forfeiture; rtnd if she should waive the forteiture, the company 
would sta,1xl upon the \·ery same ground as to its corporate rights 
and franchises th:tt it would have occupied if it bad gone on and 
complied literally with tlie ret1uiren:ents of its charter. 

In the case under consideration a u1aj0rity of your committee sub
s J-49 



402 SE:':\ATE .JC>UR~AL. 

mit that the State Lns waiYetl the. forfeiture, if any ever existed ; 
that she did so expressly through her Legislature by an act passed 
October 8, 1866; that she did so by the convention that framed the 
corn;titution, by a. declaration passed Janua1·y 9, 1869; tlmt she 
sc•eks through the Leg;bbture, in the bill under consideration, to 
again t1cchu-e tliat she wain~s any and all forfeitures of this com-
pany';; charter. . 

It i~ beliored by a majority of your committee that there is ·no 
con.;titution,tl inliibit!on against the Legislature •·elieving incorpora
ti01,s against acts of forfeiture wiiich tLey u;ay haYE; committed, es· 
pe::ially when SlWh act' ot forfoitUl'e u:tfoct only the St.1te. Yo~tr 
committee are miaMe to anive at the conclusion that section six of 
art:cle ten of the State (:onstitution con'.ains any such inhibition. 
-whatever may be the true interpretation of that section of the con
stitution in i.s :ipp1jcation to grants of land Letea.ft<:r to be n:adc by 
the State, it is not bcliev1.:tl tl :'t it can be so construed as to 
1)rohiht the Legi:;kt.ure from relieving from or waiving acts of for
feiture committed by incorporatio11s. l:5uch legislative enactments do 
not make grnnts of bml-tliey only rdieve from or wr.ive acts of 
for1eitme. The grants of lands and corporate rights in such cases 
hatl already been granted by antecedent existing iuws. 

~l.n act of the Legislature making a grant of land is believed to 
be a. very different tbing from an act waiving a forfeiture of l~rnd. 
In the former case the grnnt, the right to the hnd, has its origin in 
the act, is created by the act, and dates from the time the act goes 
into eftect; in the :atter case the land bad been already granted by 
aJH: under pre-existing law, and the legislative act only waives any 
fodeiturn of the ltirnl tbnt might exist, and which might eirnre to 
the bendit of the lStn.te, if she did not see ytoper to waive it. It is 
not helien~d that such a wn.iver of forfeiture can, in any just sen:-;e, 
be held to he a grnnt of land. 

Put a rnajo1jty of your committee propose to consider this seotior1 
of the Constitr.tio1: fur<her, in its application to the provisions of 
this hill. '.l'he section is as follows : 

" The Legislatme slmll not hereafter grant lands to any person or 
pnrnus; nor shail any certificate for land be sold at the Laud Oflice, 
excc·pt to actual settlers upon the same, ancl in lots not exceeding 
om: lnmdrul and sixty acres.'' vVlrnt does this section mean? and 
to whut clocs it apply'? Does it apply to the relief sought to be 
giYen by this bill? The convention that framed the constitution, 
passed or adopted a declaration '' For tlie relief of the Eastern 
Ti>xas Raifroad Company." Section 01ic of said declaration prorides, 
arnoug other tliings, ~'s follows : "Bc- it declared by the people of 
'.l'exas, in co1n-ention assembled, that thti time within which the 
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Eastern 'l\:xas Railroad Company are rec1uired to constl'Uct and put 
in rur,ning order fifty miles of their sail] roa : he, and the same is 
hereby extended until the ftrst day Ot January, A. D. 1871, and an 
the rights, privileges im<l immunities coderred upon said Eastern 
Te:rn:; Railroad Company by the original act of incorporation of the 
same, and the subsequent acts amendatory thereof, and for the reli.:-f 
of s:tid company be, and the same ttre hereby rcnew1xl and rcvire•l in 
farnr of :s:titl company." If section six, of article ten of the con·· 
stitution had contained a provision, that nothing in seciion six sliouM 
he :10 construed as to deprive the Eastern Texns Railroad Compmy 
of the benefits of the railroatl land grants, or to prohibit the Lcgi:0.
lature from granting it any relief it might otherwise have gr:rnte<l, 
no one would th0n insist that this section stood in the way of this 
company's obtaining the renewal of its charter and the railroad bnd 
grant.3. But while the convention that fmmed the constitution. 1li1l 
;}ot incorporate into section six such a proviso, tlmt body did, it is 
':nhmitted, in eifect, explicitlj tleclare in the <lcchrati(}n a1)ov-a 
quoted, that section six, of mticle ten of this constitution, was not 
to be so construed as to deprive the Eastern Texas U..i.ilro:id Com
pany of a renewal of its cha.rter, and of the bene:fit3 of the railroad 
State :tid land grants. And whether the declaration from which the 
above extract i~ quoted may, or rna.y not b~ valid or suhsisting h1'-, 
it nevertheleas throws, it is submitted, explicit light upon the e;;'cct 
intended by the fmmel's cf the constitution, to be given to section 
~ix. 'fhe framers cf the constitution declare, in a solemn decbra
ti•;n, made simultaneously with the framing of the constitution, that 
tile Eastern '.l'exas Railro:1d Comp:my shall have a renewal <1f . 
it:> cbarter, and the foll benefits of the railroad State la11d gnrnts, 
notwithstanding section six of article ten of the constitution. Is 
110t this, in eftect, explicitly declaring that section six of article ten 
W<tS not intended to operate, and should not be so construed, as t') 
deprive this company of a renewal of its charter, and of the benefits 
of the fand grnnts ? 

How then can it be helcl th'.1.t section six deprives, or was intembl 
to deprive this company of the privilege of hwiog its chn.rter re
newed, and of the Jy:nefits of the railroad land grants, when the 
framers of the constitution, at the very time that tl1eyfmmethe c;J11-

stitution, expressly declare that this company shall have tbe:>e 
benefits? 

The true interpretation, it is submit~ed, is that section six was in
tended to opern.te as a future rule; and certainly it cannot operate 
upon things tlH,t the framers of the constitution declare it sh~in not 
operate upon. 

It will be rememh::irecl that the convention declared in express 



SESATE JOtlRNAL. 

tcrins that the charter of this company shoald be renewed, n.nc1 thn,t 
it shoultl be entitled to the he11efits of the railroad State land grants. 
'l'h.} act under consideration adopts thi:; declaration of tlie cournn
tion. and mtifies mid confirms wha.t the convention decfal'ed should 
be 1ione. Is it unconstitutional for the Legislature to mtity and 
confirm what the co1wention, when it framed the constit1.1tion, de
chn:d :;hould be done? Under what principle of consfautiona.l bw 
can it be held that such a legfohtive enactment, with such an ol~ject, 
b m1constitutionttl? 

:Fur tlie rea:;ons given, a. majority of your committee uncl foem
seh--:s 1.mahle to concur iu the opinion expressed by the Governor in 
his message, that the proyi:;ions of this hill are ir.. conflict with sec
tio;1 f.,ix of article ten of the -constitution. You:· committee have 
f::nfod; in their ju·lgment, to <lisc:oYer any well grounded con8titutioirn1 
01~;.: .:tious to tho bill. They regard it as im-ol..-ing only n great 
qu:.:stion of public policy, and one tlrnt commends itself to tile coun
try. They, therefore, report tbe hill, together with the me::isa,go of 
th:.: Governor, b:ick to the Senate, and recommend that the. Seuate, 
o,n l'e~•)nsiderntion, do pas3 the bill notwith.;tundmg tl.J.e objections of 
tiw Governor. 

E. B. PICKETT, 
THOS. H. BAKER, 
D. W. COLE, 
J. G. BELL. 

:5:inority report of Select Committee on the Yeto message: 
The Eastern Texas Railroad Company was chti.rtercd Jamrn.ry ---, 

1860. Section nineteen of said cha1ter declares, "tha.t when this 
company shall h::wo£ equipped and completed, and in good running 
Ol'(1er, a,t lei1St fifty miles of their road, within two yea.rs' time from. 
the following July, and fifty additional miles every subsequent two 
~-e~trs, said compa,ny shall then he entitfod to the hene:fits of an act 
approved January 30, 18:)4, conforring a fand grant of -·-.sections 
tu each and every mile of road,., and a1so to the further "benefits of 
a lo:m from the specia.1 school funcl a.mounting to --- tho ·sand 
d.oifa.rs permile, approved August 13, 1856." The mem01ial pre
:fixcd to said Eastern Texas Railroad Company's hill, now hAore this. 
lJody, stu.tes the fact "th::i,t in the ve:w 1860 and 181}1 twentv-·five 
miles of said road were, accor.ling to it> charter, put in ru;ning 
on1er, and that some thirty miles more of the line of s:i.id road were 
alre::dy graded, when the then acting Governor of Texn.s seized, 
appr0priated and held the s:ime until the close of the war," say to 
ld6;). All the r~glits, immunities, privile~es~ ~tc., accrnin~ to sniJ 
C<}mpany under tln;;; chart.er 1rere of course forfo1ted. .Notw1thstan<l
ing, ;;n the eighth of Octoh!.!r, 1866·, the Legbbture of the Sfa.tc of 
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TexllS confirmed . the land yant of sixteen sections to the mile for the. 
.twerity:five miles of road already constructed, and·confil'med the same · 
grant of land per mile to each section of the road of twenty-five 
miles (instead of fifty), which should be constructed and put in run
ning order as provided for by the charter. But it is a grave ques
tion whether the present constitution does not entirely inhibit that 
species of legislation by this Legislature, viz : of 1866. But aside 
~i·om the validity of this rel!ef, attempted to be g!a.nted. by the Leg
rnhture, no work was clone m the way of extending this road up to. 
this time. We next find the representatives of this same road ap
plying to the Convention of 1868 and 1869. On the fifteenth Jan
uary, 18fi 9, a de:::lar:i.tion passed the Convention extending the time of· 
cornplc:tin.g fifty miles of sa!d Easter~ Texas Ru.ilroad Comp:rny to 
January 1, 1871, and conferring ur;on said company anew all the rights 
imrnnnities and privileges of its original act of incorporation. Tho 
validity of this species of legislation by the Convention, is even 
mue doubtful than the enactments of the Legislature of 1866. Be
Si\les, it is a fact worthy of note that, neither under the enactment . 
of 1366, nor under this declaration, do we :find this company able or 
willing to commence again active operations upon the road. In the 
meantime the Convention of 1868 ancl 1869. completes i1s labors, 
and proposes to the people a constitution which has been ado11ted. 
and under whose authonty this present Legislature is now acting; 
and now '1gain this E. T. R. R. Co., appears by its President and 
asks~what? Not that the time cluring the war shall not be al
lowed to run against said company--not that the time from the close 
of the wa,r, 1865, to the present time, shall not be allowed to be. 
counted against the company on account of any doubt as to the va-. 
liclity of the enactments in its favor by the Legislature of 1866. Or 
on account of the validity of any declaration in its favor made and 
passed by the Convention of 1868--69. There is no denial made 
of an entire forfeiture of all the rights, immunities and privileges. 
of the original act of inc'orporation. There is no plea, nor could 
any he set up, of vested l'ightr:, for they were all contingent; but 
the demand is made that the declaration of the late Constitutional · 
Convention for the relief of the E. T. R. R. Co., be and the same. 
is here bl confirmed and amended, so as to confer upon said E. 1r. 
R. R. Co., all the rights, privileges and i:mmunitieJ conferred upon 
said company by the origi1ml act of incorporation; and that said 
act anJ amendatory act.-5 be and the same are hereby renewed and 
revi:red. This, we submit, is tantamount to a new charter; at the 
s;une time it seeks to retain grants declared to be inconsistent with 
the new constitution. It was a.rglied, when the bill was before t}i~ 
Senate, thu.t the controversy, viz : whether corporations could re,.. 



406 SENATE JOtTRNAL. 

ceive grant5 which the constitution expressly denjed to a person or 
persons, properly belonged to the courts? . This view of the case 
seems plausible, hut is, l)erhaps, specious. Thia co:11.rsE' in the Legis
lature would intimate eiLher first, a want of due i·e:flection upon 
the subject matter of legislation; or, second, an attempt to forestall 
t1ie action of t11e courts, by forcing a particular interprcta,tion of 
the constitationd clause in question. We certainly appreciate rail
roads, and a.cknowle([ge tbat, as a means of civilization, their l)OWer 
has no eqmtl. We would be glad that all our public domain coukl 
be granted to railroad companies who would build reads. Indeed 
we are of the opinion that alternate sections could be sold, and, if 
necessary, at a mere nominal price to secure roads; but we cannot 
agree with the majority of this committee to recommend the revival 
and renewal of the right':! etc., of the original act of incorporation 
of this milroad company. Indee<l, if this.company be revired and 
renewed, then all the old forfeited charters which our present con
stitution st·eks to dismiss from the <lo~ket of legislation, in justice 
mig11t and ought to ·Je revii:ed r.nd renewed. We are for a new SJ3· 

tem of railroadinis in this State. The constitution evidently con
templates a new era. Capita.lists and live comprtnies arc w~ttching 
the conrse of events here, but neither will inveat until they are as
sured of hearty co-opemtion by the people, and a sound basis for 
future investmeut. For the itbove recitell reasons, and especially 
those ndduced in the veto message, we feel compelled to wi thold our 
:lssent to the report made 11ml subscribed to by a majority of this 
select committee, and would most respectfully present the aboYe mi
nority report, and ask that the s:ime be spread upon the minutes of 
journ;,;l. 

E. PETTIT. 
Special messa6e from the Governor by his private secretary : 

EXECUTIVE DEPARTJ>rn~T, 
. Austin, Texas, July 20, 1870. 

To the Honorable Senate of the St:1te of Texas: 
GEXTLEMEX : I l'espectfnlly ask your advice and consent to the 

follo\Ying appointments, to wit : 
Isaac B. )IcFarland for Judge Twenty-ninth Judicial District. 
John Courtad for Director of the Penitentiary. 

Respectfully, 
EDNIU~D J. DA VIS, 

Governor. 
Und•::r direction of the President the Secret.'l.ry carried to the 

House, with action o:· the Senate, House bill No. 68, " An Act re
viving the act incorporating the Galveaton Dry Dock Company, and 
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tle subsequent laws in relation thereto, approYed February 16, 1855, 
February 7, 1853, Febrnary8, 1858." • 

House bill No. 183, H An Act Iegalizing a special tax levied by 
military order." 

Honse No. 7, " An Act to authorioo district• judges and district 
clerks to approve bonds of county officers in certain cases." 

t:enate joint resolution No. 10, concerning the supreme court 
libraries a.t Tyler and Galveston. 

Bills and resolutions: 
By Senator Hertzberg: "An Act to ])e entitled an act to amend 

an act to incorporate the Alllmo Fire Association of San Antonio, 
Texas." 

Read first time and referred to Committee on Judiciary. 
Un mo_tion of eSn~itor Dohonoy the rules w·ere suspended to take 

up Honse bill No. 386, ''An Act providing for the payment of the 
out:::tauding indebtedness of the sov~rnl counties." 

Bill road first time. 
Ilulcs suspended and hill read second time . 
. 1\..nd, on motion of Senator Priest, it was referred to Committee 

on Judici .• ry, with instructions to report to-morrow. 
Special order: 
'l'bo hour for special order having arrived, to wit : Senate bill No. 

2.54, ., An Act to esta1:>1ish a system of imhlic free schools for the 
State of 'l'exas," bill war; read second tii:ee. 

And. on motion of Senator Priest. the bill with all other bills re
lating to the same matter, was rofei:red to a special committee with 
irrntructions to report on 'l'uesday next at 11 A.. M., ancl maJe special 
order for tLat hour. 

The Cha.ir appointed the following named Senators on said com
mittee: 1'1iest, Dohouey, Douglas, B; oughton and Ford. 

On motion of 1.3enator Ruby the rules wel'e suspended to take up 
Senate bill. No 55, ''An Act to organize and define the powers of 
the criminal district court in and for the counties of Galveston an<l 
Harris, and define the powers thereof." 

Returned by the House with amendments. 
House amendment"> to Senate bill 55 : 
Sectioa six, strike out the word "eight" and insert in lieu thereof 

the wo1d "four." · 
Section seven, add at the end thereof, "provided that the Gov

ernor sh:lll n.p1Joint a district attorney for said court, who shall hold 
his office until the next general election." 

Section nine, in line one, strike out the words "there shall be 
apfointed by &'lid judge,''iand insert in lieu thereof the words, "there 
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shall he appoinh:d. hy the Govemo1· ;" and in line six insert the word 
"Governor'' in 1ict1 of the word "judge." 

On motion of Senator Ruby the amendm~nt.s we1·e adoutecl. 
Hule:> further suspended, read third time and passed. ' 
lleport of Committee on Emolhnent: 

COMMITTEE Roo;,r, 
Austin, July 19, 1870. 

Hon. DON C.A.JIPBELT_,, 
President of Senate : 

Your Committ·~e on Enrollment have cxl:.minod ancl fo:.d correctly 
enrolled Senate hill X o. 188, entided " An .Act granting certain real 
cst:ite to the city of Au~>tin.'~ a.11tl nlso Scrn;tc hill ::t-:o. :25·3. entitled 
"An Act to organiz<: the. county of :Pre:Jidio:" ·md to·-day at 11 
0'chck :md 40 minutes .A. M., presented them to t110 Govcmor for 
!iis appTo-ml. 

B. J. PRIDGEN. 
Chni~man. 

Um1e;· direction of the :President the Sec1·etary wa;:; irn.:tructcd to 
inform tlie House the Senate had concuned in House ;1m(·1H'.mcnts 
to Senate hill N' o. i55, "An Ad to organize and define the pow..:r;; of 
the Criminal Di:•trict Comt in and for the counties of Galveston awl 
Ha.ri is, mid to prescribe tlie duties thereof." 

On motion of Seni;tor P:•rsvns, the rules were su:;pended to td·:e 
up House hill No. 405, "An Act to prescribe tl:e time of the annual 
mce6ug of tlic Legishture." 

Bill le.id th:rd time. 
Y 0:1s ~md nays taken : 

Bell, Flanagan., Ford, Fountain, 
P:;.r<;ons, Pettit, l?riest, Rawt1on, 

Yeas---::\fr. Pre:o:idcnt, Baker, 
G.1ines: lfall, Hatzbal'g, Mills, 
H.•:hy, Saylor---16. 

Nnys----13owel·s, Broughton, Chrk, Col0, Dohoney, Doughs, 
.Evans, L:ttimer, l'ickett, Pyle, Shanuon--il. 

Al 1:'\l\Ht-Pridgen. 
Bill p:::ssed. 
Guder direction of tho Pre:-;ident, the Secretary ca,rried to the 

House with amendments of Senate, House bill No. 139, "An Act 
auth01 izing the construction of a ship channel from Bolivar· Point t'J 
the city of Houston." 

Senator Parsons moved a roconsirlera.tion of the vole taken on 
Hour-;o bill No. 405, and to hy the motion to reconsider npoa the 
taUe. 

Yeas nnd nays taken : 
Y eus-- :\Ir. J>rcsi('.cmt, B~kcr, Bell, Flanagan, Ford, Fountain, 
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(}aines, Hall, Hertzberg, )Iills, Pai·sons, Pettit, Priest, Rl1wson, 
Ruby, Saylor-16. 
Nays~Bowers, Broughton, Clark, Cole, Dohoney, Dougla.<;, 

Evans, Latimer, Pickett, Pyle, Rawson--11. 
Absent-Pridgen. 
Carried. 
Under directil'!1 of the President the Secretary· carried to the 

House, with action of the Senate, House bill No. 405, "An Act to 
prescribe the time of the annual meeting of the Legislature." 

On motion of Senator Pickett the rules were suspended to take 
up Senate bill No . .S~l, "An Act to incorporate the Sabine anfl 
Neches :Yiutnul Insurance Company, of Sabine Pass." 

Bill read second time. On further motion, bill read third time. 
Yeas and nay5 taken on final passage: 
Ycas---:\Ir. Pre:,;ic1ent, Baker, Bell, Bowers, Broughton, Clark, 

Dole, Dohoney, Dougl:1s, Evans, Flanagan, Ford, Fountain, Hall, 
Hertzberg, Latimer, .\Jills, Parsons, Pettit, Pickett, Priest, Pridgen, 
Pyle, Rawson, Ruby, Saylor, Shannon---27. 

Nays--Nonc. 
Absent---Gaines. 
Bill nassed. 
U nd~r dire2tion of the President, the Secretary carried to the 

House, with flction of the :::\enate, Senate bill No. 65, "A11 Act to 
incorporate the Austin City lee CC1ropany." 

Also, Senate bill .No. 26, "An Act to incorporate the Texas 
}filitary Institute " 

On i~1otion of Sena.tor Parsons, the Senate went into executive 
session. 

b SENATE. 
On motion of Senn.t0r Cole, the Senate alljomned until eight 

()'clod~, P. :\I. 

s J---50 
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SENATE CHilIBER, 
Ausux, TExAs, ·wednesday, J11ly20, 1870~ 

EYE:NIXG SESSION. 

Senate met pursmmt to adjournment ; President Don CamplJelI 
presiding. Roll called ; quorum present. 

On motion of Senator Fountn.in the rules were suspended to take· 
up House bill No. 371, "An Act to authorize John G. :Blankenship 
to erect a toll bridge over Tehuacant\ Creek, in the county of Mc
Lennan, Texas." 

Bill read first time. rmd on further motion the l'llles were suspended 
and bill read se<Jond time ; and on further motion the rules were sus
pended and bill read third time. 

Yeas and nays taken on final passage. 
Yea.s--Mr. President, Baker, Bell, Broughton, Cole, D•)honey) 

Douglas. Eva,ns, Flanagan, Ford, Fountain, Gaines, Hall, Hertz
berg, Latimer, Mills, Parsons, Pettit, Pickett; Priest, Pyle; Raw
son, Ruby, Shannon--24. 

Absent--Pridgen, Saylor---2. 
Excused- Clark, Bowei·s--2. 
:Bill passed. 
On motion of Sem1tor Fla.nrtgan the rttles were suspencled to take 

up Senate hill No. 90, "An Act to incorporate the Sabine and 
Neches river ancl Pine Island Bayou Iternal Improvement Com 
pany." 

Bill read third time. 
Yeas and nays ta.ken on fin~l passage. 
Yea.'3-~fr. President, Baker, Bell, Brougton, Cole, Dohoney; 

Douglas, Evans, Flanagan, Ford, Fountain, Gaines, Hall, Hertz
berg, Latimer, Mills, P.mons, Pettit, Pickdt, .Pridgen, Pyle, Raw
~on, Ruby, Shannon-24. 

N ttys-Priest. 
Absent-Saylor; 
Excusecl---Bowers, Cfark. 
Bill passed. 
On motion of Senator Baker the rules were suspended to take 

up Senate bill No. 106, a bill to he entitled "An Act to authorize 
the cor.1olidation of the Indianola Railroad Company with the San 
Antonjo and Mexican Gulf Railroad Company~ under the name and 
style of " The Western Texa.'3 :tnd racific R<1.ilway Company." 
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Bill read third time. 
Senator Priest offered the following amendment: 
Amend by striking out section four entire, a.nd insert : 
Section 4. That nothing in this a.ct shall be so construed ns to 

grant, or revive a gr:mt to any of the public lands of this State, 
which has been heretofore forfeited by a non compliance ot said rail
road companies, or either of them, with the terms and conditions of 
the charter. 

Yeas and nays taken: . 
Yeas-Ford, Gaines, Hall, Hertzberg, Latimer, Pettit, Priest 

--7. 
' Nays-)fessrs. President, Bnker, Bell, Broughton, Cole, Dohoney, 
Doughs, Evans, Fla.nagan, Fountain, Mills, Parsons, Pickett, 
Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon-19. 

Absent-Bowers, Clark--· 2. 
Amendment lost. 
Senator Flanagan moved the final passage of the bill. 
Yeas and nays taken. . 
Yeas-Messrs. President, Baker, Bell, Cole, Dohoney, Douglas, 

"Evans,Flanagan, Ford, Fountain, Hertzberg, Latimer, Mills, P~trsons, 
:Vickett, Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon-21. 

N:tys-Gaines, RaJl, Pettit, Priest-4. 
Absent---Bowers, Broughton, Clark-3. 
Bill passed. 
On motion of Senator :;\fills the rules were suspended to take up 

Senate bill No. 145, "An Act to incorporate the Railrotl.d Real 
Estate Building and Saving Association of Texas." 

On motion of Senator Mills the amendments o:ftered by the com~ 
mittee were adopted, :i.nd bill read second time and passed tO engross-
ment. · 

Rules suspended and bill read third time, 
Yeas and nays taken: 
Yeas-Messrs. President, Baker, Bell, Broughton, Dohoney, 

Douglas, Flanagan, Ford, Fountain, Gaines, Ha.ll, Hertzberg, l\fills, 
Parsons, Pettit, Pickett, Prie.3t, Pridgen, Pyle, Bawson, Ruby, Say
lor, Shannon-23. 

N ays--N one. 
Absent-Bowers, Clark, Cole, Evans, Latimer-5. 
Bill passed. 
On motion of Senator Doug1as the rules were suspended to take 

up Sena.te bill No. 2,J:4, entitled "An .Act to prohibit the sale of in
toxicating or s;_:;irituons liquors in the vicinity of Starrville high 
school. 

R~port of Committee read and adopted. 
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Substitute, as l'eported, adopted, bill read second fone and pass-ed: 
to engrossmett. 

Rules suspended and bill read tl1ird time. 
Senator Hall moved a call of the Senate. 
Call sustained. 
Roll called; quol'um present. 
On motion of Senator Hall the call of tl1e Senate was suspended. 
The question recurring upon the passage of Senate bill No. 244, 

the bill passed. 
On motion of Senator Pyle the rules were suspended to take up 

House bill No. 322, '.'An Act to incorporate the Rell River County, 
Texas Agricultural and Mechanical Association." 

Bill read first time, rules suspended, bill i'ead second time ; rules 
suspended ~d bill read third time. 

Yeas and nays taken on final passage : 
Yeas---1fr. President, Baker, Bell, Boughton, Cole, Dohoney,. 

Douglas, Evans, Flanagan, Ford, Fouuti.iin, Gaines, Hall, Hertzberg, 
J\lills, Parsons, Pettit, Pickett, Priest, Pridgen, Pyle, Rawson, 
Ruby. Saylor, Shannon--25. 

N avs--N one. 
A.bsent--Bowers, Clark, Latimer--~>. 
Bill passed. 
On motion of Senator Priest, the rules were suspeuded to take 

up House bill No. 19, entitled "An Act to ineorpo:i:ate Pennington. 
College. 

Bill read first time. 
Rules suspended, bill read second time, and Qll further motion 

the rules were suspended and bill read third time. 
Yeas and nays taken on final passage: 
Yeas--Mr. President, Baker, Bell, Cole, Dohoney, Dough~, 

Evans, Flanagan, Ford, Fountain, Hall, Hertzberg, Parsons, Pettit, 
Pickett, Priest, Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon 
-22. 

Absent-Mills, Broughton---2. 
Excused-Bowers, Clark, Latimer, Gaines-4. 
Bill passed, 
On motion of Senator Priest, the rules were suspended to take up· 

Honse hill No. <121, "An Act to prohibit the sale of intoxicating 
liquors within t'vo miles of Pennington College, Trinity county, 
Texas. 

Bill read first time, rules suspended and bill read second time, 
ancl on further motion the rules were suspended and bill ren;:l thircl 
time and passed. . 

On motion of Senator Flanagan the rules were suspended to take 
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up Sena.te Bill No. 169, "An Act to incorporate the Comal Sani
tary Association." 

Bill rend second time, and passed t-0 be engrossed. 
And on further motion the rules were suspended. Bill read third 

time. 
Yeas a~1d nays taken on :final passage: 
Yefls-'Hr. })reRident, Baker, Bell, Broughton, Cole, Dohoney, 

D'jughs, Evans, Fhmagn.n, .Fol'd, :Fountain, Gaiaes, Hall, Jlcrtz
hcrg, Latimer, l\Iills, Pnl'sons, Pettit, Pickett, Priest, Pridgen, 
Pyle, Raw~on, Ruby, lS:tylor, Shannon-26. 

Nays-Xone . 
. A.lisent-Bowers, Clark, cxcused-2. 
Bill na~sed. · 
On i{:otion of Senator Ffanagan the rules were suspended to take 

up Senate 1iill No. 14, '-An Act to incorporate the Jefferson, Mar
shall and Dig Cypress Bayou Bridge Company," with House 
amendments. 

House amendments to Senate Bill No. 14, strike out the name of 
"J. A. Brid~eland." 

Amend se~tion three, line five, after the word "bridge," insert 
"except railroad bridges." 

On motion of :::lenator ]'la.nagan the Senate concurred in the 
House amen11ments. 

Sen::itor Hall moved the Senate take up the business on the 
Speaker's h1hle. Carried. 

Senator l?lana.gan moved the Senate adjourn. 
Yeas and nays taken : 
Yeas-Broughton, Cole, Dohohey, Douglas, Evans, Flana.g:tn, 

Pickett, Pridgen, Pyle, Rawson, Shannon-11. 
Na.ys-:Jfr. President, Baker, Bell, Ford, Founh:in, Gaines, 

Hall, Hertzberg, Mills, Pettit, Priest, Ruby, Saylor--13. 
Excusccl-Senators Bowers, Cl~rk, Latimer, Gaines--4. 
Senate refused to adjourn. 

Senate bill No. 255. 
[General File.] 

Sen::ttor Flanagan moved a cdl of the Senate. Call sustained. 
Roll called. 
Absent---Senators Bowers, Clark, Latimer, Gaines---4. 
On motion of Senator Ruby the call of the Sen::i.te was suspended. 
Sen;itor Fount:i.in moved tb.n.t Senate 0111 No. 255, "An A.ct 

• cren.ting the office of State engineer and general superintendent of 
public works and the duties thereof," be mndo the special order for 
.Frida.y a.t 10~ A. :;\i., and that it be conti111ed from day to d~ty until 
dispq~ed of. Carried. 
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Report of Committee on Engi'ossed Bills : 
The Hon. DON CAMPBELL, 

Pres;.clent of the Senate : 
Your Committee on Engrossed Bills, ha.vinO' examined and com

pared Senate bill No. 186, "'.l'o incorporate a Bank of Discount and 
Deposit at Navasota,, Texas"; also, Senate bill No. 196, ''To in
corporate the Florence Male ancl Female High School, and to pro
hibit the sale of spirituous or other .intoxicating liquors within six 
miles of the same"; also, Senate bill No. 23, "To carry into exe
cution tl1e judgments and decrees of the late county courts, and to 
perfect the unfinished business of the same '' ; also Senate bill 
No. 201, "To prohibit the sale of intoxicating liquors within four 
miles of Shiloh }tfale and Female Academy," and Senate bill 
No. 202, "Authorizing ancl requiring the Commissioner of the 
General Land Office to issue patents on certain settler's claims of 
one hundred and sixty acres of land each, on payment of usual office 
fees a.nd fifty cents per acre," find the same to be correctly engrossed. 

G. T. RUBY, 
E. L. DOHONEY, 
P. W. HALL. 

On motion of Senator Ruby the Senate adjourned. 

SEN ATE CHAMBER, 
AUSTIN, TEXAS, Thursday, July 21, 1870. 

Senate met pursuant to adjournment; President Don Campbell 
presiding. Roll called; quorum present. Prayer by the Chap
lain. 

Pending reading of the journal, on motion of Senator Pyle the 
further readin15 of the journals were dispensed with. 

Uncler direction of the President the Secretary carried to the 
House, with action of the Senate, House bill No. 421, "An Act to 
prohibit the sale of intoxicating liquo1·s within two miles of Penning
ton OollegJ, Trinity county, Texas;" House bill No. 19, entitki(l 
:c An Act to incorporate Pennington College;" House bill No. 322, 
"An Act to incorporate the Red River County, Texas, .A.gricultu
ral and Mechanical Association;" House bill No. 371, "An Act to 
authorize ,John G. Blankenship to erect a toll bridge over Telmacana 
creek, in the county of McLennan, Texas;" also, Sena.te bm No. 
202, ''An Act authorizing and requiring the Commissioner of the 
General Land Office to issue p:i,tents on certain settlers' cla,ims, of one • 
hundred and sixty acres of fand ea.ch, on payment of usuaJ office fees 
and fifty cents per acre;" Senate bill No. 201, "An Act to prohibit 
the sale of intoxicating liquors within four miles of Shiloh Male 


